
 

1 

 

Following changes implemented by the Localism Act 2011, coming into effect 
on the 6th April 2012, the time limit for protection of deposits is absolute at 30 
days from the date of payment. This is both for new tenancies and for current 
tenancies which began prior to the 6th April 2012. Please contact Guild 
Advice if you are unsure about these time limits. 

 
 
 
 

DEPOSITS 
 
Welcome to Advice Direct..., the written information service from Guild Advice. 
 
This leaflet explains how to keep your deposit safe whilst renting a property and 
what steps to take if the landlord wishes to withhold all or part of your deposit at 
the end of your tenancy. 
 
 
What Is A Deposit?  
 
A sum paid to a landlord or agent to provide them with security against any 
damage that you may cause in the property or rent arrears during your tenancy.  
 
There is no legal limit as to how much landlords can request for a deposit, but in 
most cases it will be the equivalent of around a month’s rent.  
 
 
Tenancy Deposit Protection  
 
As from 6th April 2007 your landlord or their agent must protect your deposit by 
paying it into 1 of 3 government authorised tenancy deposit schemes (TDS). This 
will ensure that you do get your deposit back when you are entitled to it and that 
any disputes which do arise about the deposit are easier to resolve.  
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When you pay your deposit make sure you get a receipt. Once your landlord has 
received your deposit, they have 30 days to tell you: 
 

• the address of the rented property  
• how much deposit you’ve paid 
• how the deposit is protected 
• the name and contact details of the tenancy deposit protection (TDP) 

scheme and its dispute resolution service 
 

• their (or the letting agency’s) name and contact details 
• the name and contact details of any third party that’s paid the deposit 
• why they would keep some or all of the deposit 
• how to apply to get the deposit back 
• what to do if you can’t get hold of the landlord at the end of the tenancy 
• what to do if there’s a dispute over the deposi



  
 
 
 
 
 

3 

 

Safeguarding Your Deposit  
 
To ensure that you will receive your full deposit back at the end of your tenancy 
you need to ensure that you take care of the property and are returning it to the 
landlord in the same condition as when you took it on subject to fair ‘wear and 
tear’.  
 
To remind yourself of your responsibilities when it is time to move out, and as 
evidence in case of any dispute, you should keep an inventory and check the 
terms of your particular tenancy agreement.  
 
An inventory is a full list of furniture and equipment (and their condition) provided 
by the landlord to the tenant at the start of the tenancy, there should not be any 
additional clauses. If you do not receive one, request one from your landlord, if 
they refuse then draw one up yourself and get it signed by an independent 
witness. Your inventory should reflect the condition and contents of your 
property. 
 
When you actually move into the property check the inventory to ensure that it is 
accurate and that all stated items are present. Make sure that the state of 
decoration of the property (wallpaper, paintwork, stains), and the condition of 
furniture and equipment is noted. Any damages need to be highlighted on the 
inventory, and photographs taken where appropriate.  
 
Once you are happy that the inventory is a true reflection of the property, 
approach your landlord and ask them to agree and sign it. In the alternative, sign 
and date the Inventory, if possible get a third party to witness the condition of the 
property by signing and dating the inventory. Then send a copy by recorded 
delivery of the completed Inventory to the Landlord’s address on your tenancy 
agreement. 
 
If you follow the above procedure it will make it easier for you to resolve any 
disputes that might arise at the end of your tenancy.  
 
Check your tenancy carefully for circumstances in which your landlord could 
have a claim against your deposit and don’t sign until you are happy with these.  
 
 
 
 
 
 
 
 



  
 
 
 
 
 

4 

 

Any deductions from a deposit are usually made at the end of a tenancy. Your 

landlord should provide you with a breakdown in writing of any deductions they wish 

to make and provide evidence to support them. 

My landlord has not protected my deposit under the Tenancy Deposit 
Scheme. What are my rights?  
 
If you paid your deposit after 6th April 2007 and your deposit has not been 
protected in one of the schemes then you can apply to the County Court for 
help before the end of your tenancy agreement. The Court can either order for 
the deposit to be repaid to you or protect it in a scheme. The landlord or agent 
could be ordered to repay between one and three times the amount of deposit 
to you. Please seek further advice from Guild Advice urgently if the landlord has 
not protected, or refuses to protect, the deposit.  
 
 
When can the landlord keep the deposit?  
 
Deductions from the deposit can usually be made for:  
 
· Cost of repairing/replacing damaged furniture and décor  
· Cleaning costs to restore property to original condition  
· Any rent arrears  
· Missing items  
· Damage to property or its fittings  
· Cost of new locks and keys, if not returned on time  
 
Any deductions from a deposit are usually made at the end of a tenancy. Your 
landlord should provide you with a breakdown in writing of any deductions they 
wish to make and provide evidence to support them.  
 
It is also possible for landlords to retain the deposit until proof has been provided 
that all utility bills have been paid, but this intention should be stated in the 
tenancy agreement. 
 
Landlords can also deduct amounts from deposits for any other financial loss, 
such as the cost for utilities to be reconnected due to you not paying bills.  
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Always remember to keep paper records of any correspondence or anything which 

evidences the situation, in case you need it at a later date 

Moving Out Early  
If you decide to leave your property before your contract finishes, whether you 
receive your deposit back early or not depends on certain factors. There may be 
a term in your tenancy agreement about this procedure. If you are able to find a 
replacement tenant, then you should receive your deposit back once you leave 
the property and the new tenant moves in (provided you have not caused any 
damage and have no rent arrears).  
 
If you are unable to find a replacement tenant before moving out of the 
property, then you are still liable for rent and the landlord can retain your deposit 
until the end of your tenancy. If you have a joint tenancy agreement then all 
tenants are also jointly and severally liable for the whole rent due on the 
property, breakages and disrepair. 
 
 
Tenancy Is Coming To an End  
 
When your tenancy is coming to a close you should contact your landlord in 
writing and request them to inspect the property before you leave it. Before the 
inspection you should ensure that:  
 
· The property is in a clean and tidy state of repair  
· All items listed on the inventory are there and in the same condition as when 
provided (except ‘fair wear and tear’)  

 
On the day of the inspection (preferably the day you move out) you should:  
 
· Check the property with the landlord to see if they are happy with it  
· Go through the inventory and check that all items are present and in good 
condition  
· If they are, then you should put this in writing (dated) on the inventory and get it 
signed by tenants and landlord  
· Ensure you have paid your rent in full and any other bills  
 
If your landlord refuses to inspect the property you should use an independent 
witness, follow the above procedure and send the inventory by recorded 
delivery to the landlord. Keep a copy for your own reference.  
 
When you have been through this process, agree with your landlord or agent 
how much of the deposit should be returned to you. You should normally expect 
to receive the agreed deposit within 10 days.  
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Can I use my deposit to pay for the rent?  
 
During your tenancy agreement you should not use your deposit to pay for any 
rent arrears. You are legally liable to pay the rent up until the end of the tenancy 
agreement. If you do not then your landlord could take legal action against you 
to recover it. If your deposit was paid prior to 6th April 2007 (and is therefore not 
formally protected) and your tenancy is coming to a close and you have doubts 
as to whether your landlord will return your deposit, then you should seek further 
advice (see Sources of Help, below).  
 
 
Resolving Disputes  
 
If you cannot agree with the landlord or agent over how much of the deposit 
should be returned, then you should refer to the tenancy deposit scheme which 
is protecting your deposit. This information should have been provided to you at 
the time the deposit was paid. They will offer a free service (in most cases) to help 
you resolve any disputes. This is where it will be important for you to have 
completed a careful inventory when entering and leaving the property.  
 
 
Landlord/Agency Won’t Return My Deposit  
 
If your tenancy has finished and you do not receive your deposit back within 14 
days (or period stated on your contract), then you should first write (recorded 
delivery) to your landlord respectfully requesting it to be returned (see sample 
letter insert). You should allow them 7-14 days to respond. If you do not receive a 
response from your landlord, then you should write to them again, this time 
requesting a response within 7 working days. If you still do not receive a response 
then you should seek further advice (see Sources of Help, below). 
 
 
Landlord/Agent only returned part of my deposit 
 
If you only receive part of your deposit back, then your landlord should provide 
you with reasons as to why deductions have been made including a full 
breakdown of costs incurred. If they do not, then you should write (recorded 
delivery) to your landlord/agent requesting this information along with evidence 
to support any claims (i.e. receipts).  
 
If your landlord provides you with a breakdown of costs that they have incurred 
and you disagree, then you should write a letter to your landlord outlining reasons 
why. Before doing so you should contact your housemates to check that no one  
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If you feel you have exhausted all other options then please seek advice 

from Guild Advice, where an advisor will be able to assist you through the 

whole process. 

 
 
is responsible for any damages, that all the rent has been paid, all the bills have 
been paid, the property was left clean and tidy and all keys were returned.  
 
If your landlord replies back refusing to refund your deposit and you still disagree 
with their reasons, then you should seek further advice. See Sources of Help, 
below. 
 
If you accept liability for the damages but feel that the costs quoted are too 
high, then you should request for receipts to be provided. You can then 
negotiate with your landlord over amounts owed. 
 
Taking Further Action  
 
If your landlord refuses to return your deposit, or if you have been charged for 
damage that you feel you are not liable for, then it is possible for you to take 
legal action to claim any amounts owed to you. However legal action should 
always be used as a last resort as it can often be a complicated, expensive and 
a time consuming process (it can take months). Before taking this option you 
should try to resolve the dispute informally with your landlord and you should 
always seek advice before taking the legal route. Where your deposit is 
protected under a Tenancy Deposit Scheme then your dispute would normally 
have been resolved before this point using the scheme’s resolution service.  
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Sources of Help 
  
Guild Advice, Guild of Students 
Email: thearc@guild.bham.ac.uk  
Visit the website at: http://www.guildofstudents.com/support/thearc/     
 

Guild Advice Opening Hours (Term Time)* 
  

  Monday - Friday    10am — 4pm 
  Drop In Clinics    12-2pm  

Saturday & Sunday    CLOSED 
  
  *Vacation Periods     12 noon – 2pm  
 
Shelter      www.shelter.org.uk 
Offers advice and information about any housing problems.  
Room 30, 2nd Floor, Ruskin Building, 191 Corporation Street,  
Birmingham City Centre Tel: 0121 236 6668 
 
Shelterline is a 24-hour free phone service providing advice on a range of housing 
issues. Tel: 0808 800 4444  
 
Birmingham Council Private Tenancy Team www.birmingham.gov.uk/privatetenants  
Private Tenancy Officers provide advice and assistance on a range of housing 
issues, including illegal eviction, disputes and harassment.  
Tenancy Issues: 0121 303 5070   Repairs: 0121 303 5341 
 
Citizens Advice Bureau    www.citizensadvice.org.uk  
Birmingham City Centre  
Ground Floor, Gazette Building, 168 Corporation Street Tel: 0121 248 4950 
 
Birmingham County Court   http://www.hmcourts-service.gov.uk  
Tel: 0121 681 4441 
 
Tenancy Deposit Schemes 
Tenancy Deposit Solutions Ltd    www.mydeposits.co.uk  
The Tenancy Deposit Scheme    www.tds.gb.com  
The Deposit Protection Service    www.depositprotection.com  
 
 
Disclaimer: The information on this guide only provides general guidance on housing issues and the law. 
The guide should not be regarded or relied upon as a complete or authoritative statement of the law. 

Guild Advice will not accept any liability for any claims or inconvenience as a result of the use of 
information on this guide. If you think that you have a legal problem you should seek further advice. 
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Mr A Landlord/Agent 
22 Any Road 

Selly Oak  
Birmingham  

B15 2TT 
 

20th April 2008 
 
Dear Mr Landlord/Agent, 
 
Re: Return of Deposit 
 
We the former tenants of 44 University Street, Selly Oak are contacting you 
regarding the return of our deposit.  
 
We the tenants all paid a deposit of £200 on the 1st July 2006, which as our 
tenancy agreement points out, would be returned within 14 days after the end of 
the tenancy (look at your contract).  
 
We vacated the property and returned the keys after it was inspected by you on 
the 28th June 2006. We have paid all the rent that is due, have left the property in 
a clean and tidy state of repair and all utility bills have been paid.  
 
We would therefore request that you return to all the tenants named below 
cheques for £200 at the address provided.  
 
Please could you respond within 7 working days.  
 
Yours Sincerely  
 
(Signatures) 
Joe Bloggs, John Smith, David James 
24 Campus Road  
Selly Oak 
Birmingham 
B15 2TT 
 
 

 
THIS IS ONLY A SAMPLE LETTER AND IS DESIGNED TO PROVIDE YOU WITH AN 

EXAMPLE OF WHAT TO WRITE WHEN REQUESTING YOUR DEPOSIT BACK. 
ALL LETTERS TO LANDLORDS SHOULD BE DATED, SIGNED BY ALL TENANTS (WHERE 

APPLICABLE), POSTED BY RECORDED DELIVERY AND A COPY SHOULD BE KEPT FOR YOUR 
OWN RECORDS 


